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OATHS IN COMMON LAW. 



22. 'Vict. c. 16. 

An Act to enable the Judges to appoint Com- 
missioners within Ten Miles of London and 
in the Isle of Man and the Channel Islands 
to administer Oaths in Common Law, and to 
authorize the taking in the Country of Bail 
in Error, and Recognizances and Bail on 
the Revenue Side of the Exchequer. 

[19th April, 1859.] 

After reciting that commissions to administer 
oaths in proceedings in the Superior Courts of 
Common Law have heretofore been granted 
by the Judges, under the authority of an Act 
passed in the twenty-ninth year of the reign of 
King Charles the Second, chapter five, intituled 
An Act for taking Affidavits in the Country, 
B2 
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to be made use of in the Courts of King's Bench, 
Common Pleas and Exchequer, but that such 
commissions were not granted to persons re- 
siding within ten miles of the city of London, 
except to the Clerks of the Judges of the said 
Courts; and that the convenience of suitors and 
witnesses or deponents would be much pro- 
moted, expense saved, and the business of the 
Courts expedited and facilitated, by authorizing 
a certain number of attornies of the said Courts 
practising in different parts of London and its 
neighbourhood, and other fit and proper per- 
sons, to administer oaths in proceedings in such 
Courts, it is enacted: — 

Sect. I. It shall be lawful for the Lord Chief 
Justice and other the Justices of the Court of 
Queen's Bench for the time being, or any two 
or more of them (whereof the Lord Chief 
Justice for the time being shall be one), and 
the Lord Chief Justice of the Court of Common 
Pleas and the rest of the Justices there for the 
time being, or any. two or more of them (whereof 
the Lord Chief Justice of the same Court shall 
be one), and the Lord Chief Baron and the 
other Barons of the Court of Exchequer for the 
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time being, or any two or more of them (whereof 
the Lord Chief Baron for the time being shall 
be one), by one or more commission or com- 
missions under the several seals of the said 
respective Courts, from time to time, as need 
shall require, to appoint and empower as many 
persons as they shall think fit and necessary, 
such persons being attornies of the said Courts 
respectively, and practising within ten miles of 
Serjeants' Inn Hall, or other Jit and proper 
persons, to administer oaths, and take and re- 
ceive all and every such affidavit and affidavits, 
declarations or affirmations, as any person or 
persons shall be willing and desirous to make 
before any of the persons so empowered, in or 
concerning any cause, matter or thing depending 
or hereafter to be depending or anywise concern- 
ing any of the proceedings in the said respective 
Courts : provided always, that nothing in this 
Act contained shall in any way prejudice or 
affect the power of the Judges of the said 
Courts respectively to issue commissions to the 
Clerks of the Judges of the said Courts, as has 
been heretofore practised, and all such com- 
missions as last aforesaid, already or hereafter 
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to be issued, shall and are hereby declared to 
be valid and effectual. 

Sect. II. The persons so appointed or em- 
powered shall be styled " London Commis- 
sioners to administer Oaths in Common Law," 
and they shall be entitled to charge and take a 
fee of one shilling and sixpence for every oath 
administered by them, subject to any order of 
the said Courts respectively varying or annulling 
the same. 

Sect. III. It shall also be lawful for the said 
Lord Chief Justices and Lord Chief Baron and 
the other Judges and Barons of the said Courts 
respectively from time to time to appoint and 
empower, in manner aforesaid, any person or 
persons duly admitted as attornies in any of 
the Superior Courts at Westminster, and other 
fit and proper persons in the Isle of Man or 
in the Channel Islands, or any of them, to ad- 
minister oaths and take declarations or affirma- 
tions in the said Courts of Common Law, and 
such persons shall be styled " Commissioners 
to administer Oaths in Common Law for the 
Isle of Man," or " for the Channel Islands," 
(as the case may be,) and they shall be entitled 
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to charge and take the same fees as the said 
London Commissioners. 

Sect. IV. All affidavits, declarations or affir- 
mations taken or made before any Commissioner 
appointed or empowered as aforesaid shall be 
read and made use of in the said Courts re- 
spectively, to all intents and purposes, as other 
affidavits, declarations or affirmations taken or. 
made in the said Courts now are ; and all and 
every person and persons forswearing him, her 
or themselves in such affidavit or affidavits, or 
falsely declaring or affirming in such declara- 
tions or affirmations, shall incur and be liable to 
the same penalties, and be deemed guilty of 
perjury, as if such affidavit or affidavits, decla- 
rations or affirmations, had been made or taken 
in open Court, and may be prosecuted for the 
same where such perjury was committed or 
where guch person or persons shall be appre- 
hended on such a charge. 

Sect. V. And whereas it is also desirable to 
extend the provisions of an Act passed in the 
fourth year of the reign of King William and 
Queen Mary, intituled An Act for taking 
Special Bails in the Country upon Actions and 
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Suits depending in the Courts of King's Bench, 
Common Pleas and Exchequer at Westminster, 
to the taking bail in error upon proceedings 
commenced in the said Courts respectively, and 
to proceedings on the revenue side of the Court 
of Exchequer : be it therefore further enacted, 
that the said recited Act, and all and every the 
provisions therein contained, and also all com- 
missions heretofore issued in pursuance thereof, 
and now in force, shall apply and extend to 
and authorize the taking of bail in error, and 
the recognizances of bail in error, in all actions 
and suits commenced in either of the said 
Courts, in like manner as in the case of special 
bail in actions and suits depending in either of 
the said Courts, to all intents and purposes 
whatsoever; and the said Act, and all and 
every the provisions therein contained, and also 
all commissions heretofore issued in pursuance 
thereof under the seal of the Court of Ex- 
chequer, shall also apply and extend to and 
authorize the taking of all recognizances of 
every kind, and all bail as well in error as 
otherwise, on the revenue side of the Court of 
Exchequer. 



( » ) 



PRELIMINARY REMARKS. 

Under the foregoing Act the Judges of the 
superior Courts of Common Law are authorized 
to appoint as many persons as they shall think 
fit, such persons being attornies of such Courts 
respectively, and practising within ten miles of 
Serjeants' Inn Hall, or other Jit and proper per- 
sons, to administer oaths, &c. 

Unlike the extensive powers appertaining to 
the office of a Commissioner for administering 
Oaths in Chancery, the duties of a Commis- 
sioner under this Act are authorized only to 
" administer oaths and take and receive affida- 
vits, declarations or affirmations in and con- 
cerning any cause, matter or thing depending 
or anywise concerning any of the proceedings in 
the respective Courts" 

They are to be styled " London Commis- 
sioners to administer Oaths in Common Law," 
and be entitled to charge Is. 6d. for every oath 
administered by them. No fee for taking a 
declaration or affirmation is mentioned, but it 
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may be assumed that a fee similar to that for 
administering the oath would be payable. 

It may be unnecessary to offer forms of jurats 
to the practitioner, but he may not be ac- 
quainted with the precise words to be used in 
administering the path in certain cases. The 
following forms, therefore, are here submitted, 
with some remarks for the guidance of the 
Commissioner. 

The Commissioner must notice by his initials 
all alterations and erasures in any document 
sworn before him. Many Commissioners place 
their initials in the margin, but this plan is open 
to objection. The initials in the margin would 
cover two or more interlineations or erasures 
having no connexion with each other, although 
there might have been only one when the affi- 
davit was made. The writer, in all affidavits 
sworn before him, invariably places his initials 
thus — 

&.e.beSU2. 

That it shall A lawful *$$$ for the 

Justice 9v.(B. 
Lord Chief $¥%. of &c. 
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and he never notices a word in which a letter 
has been altered ; but if the alteration be of im- 
portance and necessary to be noticed, he re- 
quires the entire word to be struck through, 
and the true word written over it. 

A Christian, taking the oath, swears on the 
New Testament. He holds the book in the 
right hand— the hand uncovered ; and, if a 
male, the head also uncovered. 

A Jew, on taking the oath, swears on the five 
books of Moses. He holds the book in the 
right hand — the hand uncovered, and the head 
covered. 

Affidavits, if re-sworn, before being filed must 
have a second jurat. If the second jurat com- 
mences with the word " sworn," the first jurat 
must be struck out, the initials of the Commis- 
sioner being placed across it ; but if it com- 
mences with the word "re-sworn," the first jurat 
must not be struck out. 

By rule 143, H. T. 1853, " where an agent 
in town or an attorney in the country is the 
attorney on the record, an affidavit sworn be- 
fore the attorney in the country shall not be 
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received ; and an affidavit sworn before an at- 
torney's clerk shall not be received in cases 
where it would not be receivable if sworn before 
the attorney himself; but this rule shall not ex- 
tend to affidavits to hold to bail." And this 
rule in general applies to a partner of the at- 
torney on the record. 

The 5th section of the Act applies wholly to 
commissions granted under the authority of the 
4 Will. & M. c. 4. Such commissions are not 
granted to attornies, and therefore attornies 
appointed to administer oaths, &c. under the 
present Act will have no authority to take 
recognizances of any kind. 
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FORMS. 

« 

No. 1. 

Affidavit by One Deponent. 
Jurat. 

Sworn at , in the of , this 

day of , 18 — . 

Before me, 

A.B. 
A London Commissioner to admi- 
nister Oaths in Common Law. 
Oath. 
Is that your name and handwriting ? 
You do swear that the contents of this your 
affidavit are true. So help you God. 

Note. — There being many streets in London 
of the same name, it would be desirable in all 
jurats to state the number and name of the 
street and the locality thus — " Sworn at Num- 
ber 24, George Street, Hanover Square, in the 
county of Middlesex." 
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No. 2. 

By Two or more Deponents. 
Jurat 

Sworn by the deponents and , at 

,in the , this day of , 18 — . 

Before me, 

A.B. 
A London Commissioner to admi- 
nister Oaths in Common Law. 
Oath. 

To each Deponent. 
Is that your name and handwriting ? 

To all of them. 
You do severally swear that the contents of 
this your affidavit are true. So help you God. 

Note. — If all the deponents are not sworn at 
one time, there must be a separate jurat for 
each occasion, and the jurat in each case must 

be — " The above-named deponent was 

sworn at ." 
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No. 3. 




By a Peer. 


Jurat. 


s 


Sworn 


at in the of , this 


day ( 


Df , is— . 




Before me, 




A.B. 




A London Commissioner to admi- 




nister Oaths in Common Law. 


Oath. 




Is that 


your lordship's name and hand- 


writing ? 




You do 


swear that the contents of this your 


affidavit are true. So help you God. 



No. 4. 

By a Marksman or illiterate Person. 
Jurat 

Sworn at , in the of , the 

day of , 18 — , before me, this affidavit 

having been first read over in my presence to 
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the said , who seemed perfectly to under- 
stand the same, and who also in my presence 
wrote his signature \or made his mark] thereto. 

A.B. 
A London Commissioner to admi- 
nister Oaths in Common Law. 

Note. — The above jurat is prescribed by rule 
141, H. T. 1853. "Where any affidavit is sworn 
before any Judge or any Commissioner, by any 
person, who from his or her signature appears 
to be illiterate, the Judge's Clerk or Commis- 
sioner taking such affidavit shall certify or 
state in the jurat that the affidavit was read in 
his presence to the party making the same, and 
that such party seemed perfectly to understand 
the same, and also that the said party wrote his 
or her mark or signature in the presence of the 
Judge's Clerk or Commissioner taking the said 
affidavit." 
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No. 5. 
By a Deponent who is Deaf and Dumb, but 
able to read and write. 
Jurat 

Sworn at , in the of , this 

day of , 18 — . 

Before me, 

A.B. 
A London Commissioner to admi- 
nister Oaths in Common Law. 
Oath. 
Is that your name and handwriting ? 
You do swear that the contents of this your 
affidavit are true. So help you God. 

Note. — The Commissioner will have to ques- 
tion the deponent in writing as to his name and 
signature to the affidavit, and give him the form 
of the oath to read. Then let him take the 
book and let the oath be administered, the Com- 
missioner pointing to the words of the form of 
the oath as he proceeds. The deponent will 
then kiss the book. 
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No. 6. 

By a Deponent who is Blind. 

Jurat 

Sworn by the deponent C. D. at , in the 

of , this day of , 18 — , the 

witness to the mark [or signature, as the case 
may be~\ of the said deponent having been first 
sworn that he had truly, distinctly and audibly 
read over the contents of this affidavit to him 
the said deponent, he being blind ; and that he 
saw him make his mark thereto [or sign his 
name thereto, as the ease may be~\. 
Before me, 

A.B. 
A London Commissioner to admi- 
nister Oaths in Common Law*. 

Oath. ' - 

To the Witness. 

Is that your name and handwriting ? 

You do swear that your-have truly, distinctly 
and audibly read over me contents of this affi- 
davit to the deponent C. D., and that you saw 
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him sign his name thereto [or make his mark 
thereto, as the case may be\ So help you God. 

To the Deponent. 
You do swear that the contents of this your 
affidavit are true. So help you God. 

Note. — The attestation by the witness to the 
signature or mark of the deponent should be — 
" Witness to the mark [or signature] of the de- 
ponent C. D.—E. F. of, &c." 



No. 7. 

By a Foreigner through an Interpreter. 

Oath to the Interpreter. 

You swear that you will truly and faithfully 
interpret [or if already interpreted, " that you 
have truly and faithfully interpreted"] this affi- 
davit to the deponent, and that you will truly 
and faithfully interpret the oath to be taken by 
him. So help you God. 

c2 
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Oath to the Deponent through the Interpreter, 
Is that your name and handwriting ? 
You do swear that the contents of this your 

affidavit are true. So help you God. 

Jurat. 

This affidavit was read over and explained to 

the deponent in the language by C. D., 

the said C. D. being first duly sworn before me 
truly and faithfully to interpret the same and 
the oath to be administered to the said deponent 
thereon, and the said deponent was afterwards, 
by the interpretation of the said C. Z>., sworn 

to the truth thereof at , in the of , 

this day of , 18—. 

Before me, 
A. B. 
A London Commissioner to admi- 
nister Oaths in Common Law. 

Note. — Where an affidavit is made by a foreigner 
in the English language, an interpreter must be 
sworn by the officer taking the affidavit to in- 
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terpret it truly, and the jurat should state that 
the interpreter was so sworn and did interpret 
the affidavit. If the affidavit be in a foreign 
language, there must be another affidavit by an 
interpreter as to the translation and meaning. 



No. 8. 

By a Deponent swearing in the manner most 

binding on his Conscience. 
Jurat 

Sworn at , in the of , pur- 
suant to Act 1 & 2 Vict. c. 105, this day 

of , 18—. 

Before me, 

A.B. 
A London Commissioner to admi- 
nister Oaths in Common Law. 
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No. 9. 
Affirmation. 

By a Quaker. 

Attestation. 

Affirmed [or declared] at , in the of 

, this day of , 18 — . 

Before me, 

A. B. 
A London Commissioner to admi- 
nister Oaths in Common Law. 
Affirmation. 

Is that your name and handwriting ? 
I, ■ , do solemnly, sincerely and truly de- 
clare and affirm, that the contents of this my 
affirmation are true. 

Note. — As the Commissioner reads the affir- 
mation the affirmant must follow the Commis- 
sioner in its repetition. 



; 
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No. 10. 



Affirmation of one refusing to be sworn from 
conscientious Motives. 

Note.— By the C. L. P. Act, 1854, s. 20, if 
any person called as a witness, or required 
or desiring to make an affidavit or deposition, 
shall refuse or be unwilling, from alleged con- 
scientious motives, to be sworn, it shall be lawful 
for the Court or Judge, or other presiding officer 
or person qualified to take affidavits or depo- 
sitions, upon being satisfied of the sincerity of 
such objection, to permit such person, instead 
of being sworn to make his or her solemn affir- 
mation or declaration, in the words following, 
viz. — 

I, ,do solemnly, sincerely and truly affirm 

and declare, that the taking of any oath is, 
according to my religious belief, unlawful; and 
I do solemnly, sincerely and truly affirm and 
declare that, &c. 

Affirmation. 

Is that your name and handwriting ? 

I, , do solemnly, sincerely and truly de- 
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clare and affirm, that the contents of this my 
affirmation are true. 

Attestation. 

Affirmed at , in the of , this 

day of , 18 — . 

Before me, 

A. B. 
A London Commissioner to admi- 
nister Oaths in Common Law. 

Note. — As the Commissioner reads the affir- 
mation, the affirmant must follow the Commis- 
sioner in its repetition. 

No. 11. 

By a Separatist. 

Attestation. 

Affirmed at , in the of , in 

pursuance of Act 3 & 4 Will. 4, c. 82, this 

day of , 18 — . 

Before me, 

A. B. 

A London Commissioner to admi- 
nister Oaths in Common Law. 
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Affirmation* 

Is that your name and handwriting ? 

I, , do, in the presence of Almighty God, 

solemnly, sincerely and truly affirm and declare, 
that I am a Member of the religious sect called 
Separatists, and that the taking of any oath is 
contrary to my religious belief, as well as essen- 
tially opposed to the tenets of that sect. And 
I do also, in the same solemn manner affirm and 
declare, that the contents of this my affirmation 
are true. 

Note. — The affirmant must repeat the above 
form after the Commissioner. 



No. 12. 

By a Person who shall have been a Quaker or 
Moravian. 

Affirmed by the affirmant , he having 

been one of th§ people called Quakers [or of 
the United Brethren called Moravians, as the 
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case may be]> at , in the of , this 

day of , 18—. 

Before me, 

A. B. 
A London Commissioner to admi- 
nister Oaths in . 

Affirmation. 

Is that your name and handwriting ? 

I, , having been one of the people called 

Quakers [or of the United Brethren called Mo- 
ravians, as the case may be\ and entertaining 
conscientious objections to the taking, of an 
bath, do solemnly, sincerely and truly declare 
and affirm, that the contents of this my affir- 
mation are true. 

Note. — The affirmant must repeat the above 
form after the Commissioner. 
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No. 13. 

Exhibit 



In the 



Between , plaintiff, 

and 

, defendant. 

This is the paper writing marked A. referred 

to in the affidavit of. sworn in this cause 

this day of , 18 — . 

Before me, 

A.B. 

Note. — When the document is referred to in 
the affidavit as being " produced and shown to 
me at the time of swearing, &c.," the Commis- 
sioner, before he signs the Exhibit, should ask 
the deponent if he has seen it. 



No. 14. 
Recognizance. 

Recognizance of Bail in Q. B. or Exch. 

Ye [addressing the bail by their names\ do 
jointly and severally undertake that, if 
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shall be condemned in this action at the suit of 
, he shall satisfy the costs and condemna- 
tion, or render himself to the custody of the 
keeper of the Queen's Prison, or ye will do it 
for him. 

Are ye content ? 
Certificate, 

Taken and acknowledged by the said , 

at , in the of , this day of 

, 18—. 

Before me, 



No. 15. 
Recognizance of Bail in C. P. 
You [addressing the bail by their names'] do 
jointly and severally acknowledge to owe unto 

the sum of £ [the sum sworn to"] 

a-piece, to be levied upon your several goods 
and chattels, lands and tenements, upon con- 
dition that, if be condemned in the said 

action, he shall pay the condemnation, or render 
himself a prisoner to the keeper of the Queen's 
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Prison for the same ; and if he fail so to do, you 
[again addressing the bail by their names] do 
undertake to do it for him. • 

Are ye content ? 
Certificate. 

Taken and acknowledged by the said , 

at , in the of , this day of 

, 18—. 

Before me, 



No. 16. 

Recognizance in Ejectment not to commit Waste, 
fyc, where Judge stays Execution. 

You, , do jointly and severally acknow- 
ledge to owe to the plaintiff in this suit the sum 
of £ [the sum named by the Judge], on con- 
dition that you, , do not commit any waste 

or act in the nature of waste, or other wilful 
damage, or sell or carry off any standing crops, 
hay, straw or manure produced or made on the 
premises in question in this cause, and which 
may be thereon, from the day on which the ver- 
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diet in this action was given to the day on which 
execution shall finally be made upon the judg- 
ment in this action, or the same judgment be 
set aside, as the case may be. 

Are you content ?. 
Certificate. 

Taken and acknowledged by the said , 

at , in the of , this day of 

,18—. „:"•'.- 

Before me, 



No. 17. 

Recognizance of Bail in Error. 

You and do jointly and severally 

acknowledge to owe unto the sum of 

£ , to be levied upon your several lands 

and tenements, goods and chattels, upon con- 
dition that shall prosecute the proceedings 

in error herein with effect; or that, if the 
judgment given in the Court of Queen's Bench 
[or «C. P." or "Exch. of Pleas"] herein be 
affirmed or the proceedings in error be discon- 
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tinued by the aforesaid , he shall satisfy 

and pay the aforesaid all and singular the 

sum or sums of money and costs adjudged, or 
to be adjudged, upon the aforesaid judgment, 
and also all such costs and damages as shall 
be awarded for thp delaying of execution of the 
said judgment on pretence of prosecuting the 
said proceedings in error. And if he fail to do 

so, you and undertake to do it for 

him. 

Are you content ? 
Certificate, 

Taken and acknowledged by the said , 

at , in the of -, this day of 

, 18—. 

Before me, 
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